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For Court Use Only 
Form # (Rev. May 8, 2020) 

MOTION TO CONTINUE FELONY CASE (PENAL CODE § 1050) 
AND WAIVER OF DEFENDANT’S PERSONAL PRESENCE PENAL 

CODE § 977B(b) REPRESENTATION 

Code(s) PC § 1050;  
PC § 977(b) 

SUPERIOR COURT OF CALIFORNIA, COUNTY OF ORANGE 
JUSTICE CENTER: 

 Central - 700 Civic Center Dr. West, Santa Ana, CA 92701-4045  
 Harbor - 4601 Jamboree Rd., Newport Beach, CA 92660-2595 
 North - 1275 N. Berkeley Ave., Fullerton, CA 92838-0500    

West - 8141 13th Street, Westminster, CA 92683-4593 

FOR COURT USE ONLY 

PEOPLE OF THE STATE OF CALIFORNIA 
      v. 
DEFENDANT: 

MOTION TO CONTINUE FELONY CASE (PENAL CODE § 1050) AND 
WAIVER OF DEFENDANT’S PERSONAL PRESENCE PENAL CODE 

§ 977B(b) REPRESENTATION

CASE NUMBER(S): 

Stipulation to continue hearing to (date) _____________________in Dept. _____________ at (time) ___________ 

for (hearing type) ________________________________.  

_________________________________ _________________________________ ____________ 
    Signature of Attorney for Defendant   Print Name     Date 

_________________________________ _________________________________ ____________ 
    Signature of Prosecutor    Print Name        Date 

Counsel appearing pursuant to Penal Code Section 977(b): 

The defendant having been advised of the right to be present at all stages of the proceedings, including, but not 
limited to, presentation of and arguments on questions of fact and law, and to be confronted by and cross-examine 
all witnesses, hereby waives the right to be present at the hearing of any motion or other proceeding in this cause. 
The defendant hereby requests the court to proceed during every absence of the defendant that the court may 
permit pursuant to this waiver, and hereby agrees that the defendant's interest is represented at all times by the 
presence of the defendant's attorney the same as if the defendant were personally present in court, and further 
agrees that notice to the defendant's attorney that the defendant's presence in court on a particular day at a 
particular time is required is notice to the defendant of the requirement of his or her appearance at that time and 
place. 

_________________________________ _________________________________ ____________ 
    Signature of Defendant Print Name     Date 

Counsel represents defendant has discussed the right to be present as set forth above and the defendant has 
verbally agreed to 977(b) representation. Counsel has been unable to physically meet with defendant and/or to 
bring defendant to court due to the COVID-19 Pandemic. 

_________________________________ _________________________________ ____________ 
    Signature of Attorney for Defendant   Print Name     Date 

Waivers: 

1. Court reporter is waived by all parties.

2. There is a waiver for the preliminary hearing of up to  10/15/30 days  10/60 days  reasonable time 
waiver.

3. There is a waiver for the jury trial of up to  30/60 days  general time waiver. 
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BIOGRAPHY OF KIRK H. NAKAMURA  

• Shield and Smith (Los Angeles, CA) Associate -(August 1980 to June 1985) Beam, DiCaro, et. al. and 
 successors firms (Santa Ana, CA): Associate/Partner (June 1985 to November 2001)  
• My litigation experience (19 years) included all aspects of civil litigation including, but not limited to 
 complex multiple party construction cases, pleading, law and motion, discovery, court and jury trials and 
 appellate work.  
• City of Yorba Linda Planning Commissioner (May 2000 to October 2001)  
• State of California, Superior Court Judge (November 9, 2001 to present) 

Employment History:  

Education Background: J.D. (1980), Duke University School of Law; University of California, Irvine, B.S. Biological 
Science (1977) Chancellor’s Scholar; Admitted to the California State Bar December, 1980.  

Assignments: West Justice Center (2001-2004) -Open trial court (criminal misdemeanor trials and preliminary hearings;
small claims hearings); Limited Jurisdiction Civil Court; Master Calendar; Central Justice Center (2004 to present) – Limited 
and Unlimited Civil Trial Court; Chair, Temporary Judge Committee (2006 to 2009);Member, Grand Jury Selection
Committee (2001 to present); Member, ADR Committee (2007 to present);Jury Orientation Committee (2003 to present); 
Elected to Orange County Superior Court Executive Committee (2009); Elected by the Judges of the Orange County Superior
Court as Assistant Presiding Judge for the term January 22, 2016 to December 31, 2018 and as Presiding Judge for the term
January 1, 2019 to December 31, 2019.  

Organizations: Former President, Orange County Japanese American Lawyers Association 1998-1999); Former President, 
Orange County Asian American Bar Association (1999-2000); Former Board of Director, Orange County Bar Association 
(1996 to 2001); Chair, Bias Grievance Subcommittee (19972001); Co-Chair, ADR Committee (1998); Warren J. Ferguson Inn 
of Court (2000); William P. Gray/Lex Legion Inn of Court (Board Member; 2001-present); Duke Alumni Interview Advisory 
Committee (1991-2001).  

Awards: Recipient, Orange County Asian American Bar Association Outstanding Service Award (2008).  

Teaching/Speaking Experience: Keynote Speaker, Orange County Japanese American Lawyers Association (February, 
2002); Adjunct Professor, Chapman Law School teaching Construction Law(2004); Temporary Judge Training, Elimination of 
Bias, Bench Demeanor (2007); I have supervised over 20 law school interns over the course of my judicial career; in 2009 seven 
of my former interns passed the California bar examination; I have spoken on numerous occasions on topics ranging from Law 
and Motion practice to the implementation of the court’s new Mediation program; I have presided over numerous mock trials for 
high school (CRF-OC), college and law students.  





 

   

 
SCOTT B. GARNER

 
1920 Main Street, Suite 750 
Irvine, California 92614 
949.679.0052 
sgarner@UmbergZipser.com 
 
 
EDUCATION 
 
 Harvard Law School, J.D., 

cum laude, 1991 
 Stanford University, B.A., with 

distinction, 1988 

 
BAR ADMISSIONS 
 
 State Bar of California, 1991 
 United States District Courts: 

Northern, Central, Southern, 
and Eastern Districts of 
California 

 United States Supreme Court 
 United States Court of 

Appeals for the Ninth Circuit 
 
PRACTICE AREAS 
 
 Lawyer Liability 
 Legal Ethics 
 Securities Litigation 
 Intellectual Property Litigation 

 
Scott B. Garner is a partner at Umberg Zipser LLP in Irvine, California.  He represents 
clients in complex business litigation matters, with a particular focus on professional liability 
disputes and ethics counseling.  He has represented large, mid-size, and small law firms, 
along with individual lawyers, in pre-litigation and litigation disputes concerning claims of 
legal malpractice, ethical violations, and securities fraud arising from their litigation, 
transactional, and IP practices.  He recently won a complete defense verdict in a legal 
malpractice jury trial.  Scott also consults with clients on legal ethics issues, and has 
testified as an expert witness on ethics and standard of care issues. 

Scott also represents a wide array of public and non-public companies in a variety of 
matters, including contract disputes, intellectual property disputes, securities litigation, and 
hospital and healthcare law matters. 
 
Scott is active in Bar and community organizations.  He currently is the President-Elect of 
the Orange County Bar Association, and serves as Co-Chair of the OCBA Professionalism 
and Ethics Committee.  From 2010-16, he was a member of the California State Bar’s 
Committee on Professional Responsibility and Conduct, serving as the Committee’s Chair in 
2014-15.  He is a Past President of the Orange County Chapter of the Association of 
Business Trial Lawyers and a current member of the Board of Directors of the Junior State 
of America Foundation. 
 
Scott earned a JD cum laude from Harvard Law School in 1991 and a B.A with distinction 
from Stanford University in 1988. 
 
PROFESSIONAL ACTIVITIES 
 Co-Chair, Professionalism and Ethics Committee, Orange County Bar Association 
 Former Chair, Committee on Professional Responsibility and Conduct, State Bar of 

California 
 President-Elect, Orange County Bar Association 
 Member, Board of Directors, Orange County Bar Association Charitable Fund 
 Member, Finance Committee, Orange County Bar Association 
 Past President, Orange County Chapter, Association of Business Trial Lawyers 
 Member, Board of Directors, The Junior Statesmen Foundation 
 Former Chair, Ethics Subcommittee of the Insurance and Risk Management Committee, 

ABA Intellectual Property Law Section 
 
RECENT ARTICLES 
September 2018 – Ethics 2.0:  A Snapshot of the Revamped Rules of Professional Conduct 
(co-authored), Orange County Lawyer Magazine 
November 2017 – Advice for Road Warriors:  Navigating Airport Security with Client Secrets 
Intact, California Bar Journal 
March 2017 - Law Firm Departures:  Avoiding Abandonment Issues, Orange County Lawyer 
Magazine 
May 2016 - Attorney Civility - When Zealous Advocacy Crosses the Line, California Bar 
Journal 
March 2016 - Civility among Lawyers: Nice Guys Don’t Have to Finish Last, Orange County 
Lawyer Magazine 
Summer 2015 - Surprise! You Just Got Sued for Legal Malpractice, ABA Litigation 
Magazine  
March 2015 - So Long, Farewell Not So Fast: Duties Owed to Former Clients, Orange 
County Lawyer Magazine 
February 2014 - Who’s Your Daddy? Analyzing Parent-Sub Conflicts of Interest, Orange 
County Lawyer Magazine 
 



 

   

 
RECENT ARTICLES 
October 2013 - Secrets in a Google World: Understanding the Differences Between the 
Attorney-Client Privilege and the Duty of Confidentiality, Orange County Lawyer Magazine 
(July 2013), republished by The Computer & Internet Lawyer (October 2013) 
March 2013 - A Representational Trinity: The Parent, the Sub, and the Holy Lawyer, 
California Bar Journal 

 
RECENT SPEAKING ENGAGEMENTS 
7/18/18 – Co-Presenter, Ethics 2.0: A “Cliffs Notes” Version of the Revamped Rules of 
Professional Conduct, Orange County Bar Association, Family Law Section, Orange, CA 
4/19/18 – Co-Presenter, Moving to the Cloud – Leveling the Playing Field for Small Firms, 
Orange County Bar Association, Solo Practitioner/Small Firm Section, Newport Beach, CA 
11/14/17 – Panelist, What Every Attorney Needs To Know about e-Discovery, Orange 
County Bar Association, Costa Mesa, CA 
3/6/2017 – Guest Lecturer, Law Practice Management, Chapman Law School, Orange, CA 
12/2017 - Co-Presenter, Navigating the Perilous Waters of the Attorney-Client Privilege, 
Orange County Bar Association Specialty Credit Night 
9/7/17 - Co-Presenter, Navigating the Perilous Waters of the Attorney-Client Privilege, MPC 
Annual Claims Committee Symposium, San Francisco, CA 
8/4/17 - Co-Presenter, Avoiding Ethical Pitfalls in the Use of Technology, Orange County 
Bar Association, Business Litigation Section, Costa Mesa, CA 
7/12/17 - Panelist, Protect Your Estate Planning Practice - Ethics & Malpractice, Orange 
County Bar Association, Trusts & Estates Section, Costa Mesa, CA 
4/21/17 - Panelist, What Is the “Heartland” of the Privilege, CA State Bar Annual Statewide 
Ethics Symposium, Los Angeles, CA 
3/3/17 - Panelist, Sorting Through the Hype: A Practical Look at the Impact of Artificial 
Intelligence on the Legal Profession, LMRM Conference, Chicago, IL 
2/22/17 - Co-Presenter, Avoiding Conflicts of Interest in a Business Representation, Orange 
County Bar Association, Business and Corporate Law Section, Irvine, CA 
1/24/17 - Panelist, Diminished Capacity Clients: Ethical Issues and Dilemmas, USC Gould 
School of Law 2017 Tax Institute, Los Angeles, CA 
1/10/17 - Co-Presenter, Managing Litigation: Ethical Pitfalls for Corporate Counsel, Orange 
County Bar Association, Corporate Counsel Section, Irvine, CA 
12/12/16 and 7/26/16 - Co-Presenter, Top Ten Ethical and Tactical Mistakes That Can Lead 
to Civil Liability, Orange County Bar Association, Newport Beach, CA 
11/22/16 - Co-Presenter, Ethics, Ethics, Ethics:  Complex Issues for Real Estate Lawyers, 
Orange County Bar Association, Real Estate Section, Irvine, CA 
11/17/16 - Co-Presenter, Lobbyists, Lawyers, and Privilege, Oh My!, The Advocacy Group, 
Laguna Niguel, CA 
9/29/16 - Panelist, Ethics Update 2016:  Significant Developments in the Law Governing 
Lawyers, State Bar of California, San Diego, CA 
9/17/16 - Legal Ethics Update, California Political Attorneys Association, Las Vegas, NV 
7/20/16 - Panelist, What Would Charlie Do?  Ethical Issues in the Practice of Family Law, 
Orange County Bar Association, Family Law Section, Orange, CA 
4/12/16 - Panelist, Key Ethical Issues When Ending the Attorney-Client Relationship, 
Bloomberg BNA Webinar 
4/8/16 - Panelist, Diminished Capacity Clients:  Ethical Issues and Dilemmas, CA State Bar 
Annual Statewide Ethics Symposium, San Francisco, CA 
3/2/16 - Panelist, Litigation:  New Cases You Need To Know, LMRM Conference, Chicago, 
IL 
2/4/16 - Navigating the Attorney-Client Privilege, Clear Law Institute Webinar 
1/29/16 - Panelist, Cybersecurity for the Practitioner: Client Security, Discovery, and Ethical 
Considerations, 2016 Chapman Law Review Symposium, Chapman University, Orange, CA 
10/27/15 - Panelist, Legal Ethics and Cybersecurity, 2015 Institute on Entertainment Law 
and Business, USC Gould School of Law, Los Angeles, CA 



 

   

 
RECENT SPEAKING ENGAGEMENTS 
10/9/15 - Panelist, Ethics Update 2015, Significant Developments in the Law of Lawyering, 
State Bar of California Annual Meeting, Anaheim, CA 
9/9/15 - Co-Presenter, Avoiding Malpractice in Business Litigation, Orange County Bar 
Association, Business Litigation Section, Newport Beach, CA 
4/25/2016 - Panelist, The Net: Law Firm Cybersecurity, CA State Bar Annual Statewide 
Ethics Symposium, San Diego, CA 
2/26/2015 - Panelist, Defenses to Disqualification Motions: What Works and What Doesn’t, 
LMRM Conference, Chicago, IL 
1/15/2015 - Panelist, Ethical Issues in Bankruptcy Representation, Orange County Bar 
Association, Commercial Law & Bankruptcy Section Meeting, Tustin, CA 
1/13/2015 - The Attorney-Client Privilege and the Duty of Confidentiality: Practical 
Application and Complex Issues, American Law Institute Webinar 
4/12/2014 - Panelist, Defending a Charles Ponzi or Bernie Madoff, CA State Bar Annual 
Statewide Ethics Symposium,  
San Francisco, CA 
3/13/2014 - Ethical Issues in Environmental Law, 10th Annual Western Boot Camp on 
Environmental Law,  
San Francisco, CA 
3/5/2014 - Panelist, Transactional Malpractice - Establishing Causation, LMRM Conference, 
Chicago, IL 
10/12/2013 - Panelist, Conflicts 201: Beyond the Basics, CA State Bar Annual Meeting, San 
Jose, CA 
4/20/2013 - Panelist, Breaking Up Is Hard To Do: Ethical Issues Arising in Law Firm 
Dissolutions and Partner Withdrawals, California State Bar Annual Statewide Ethics 
Symposium, Los Angeles, CA 
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